
 
 

An Employer’s Guide to Vaccinations and the Workplace 

Note to Readers: This is not legal advice. If you are looking for legal advice in relation to a particular 

workplace matter or drafting of workplace vaccination policy, please contact Chris Drinovz, Partner at KSW 

Lawyers, Head of the Employment & Labour Group (email: cdd@ksw.bc.ca). 

This Guide 

The pandemic has caused both novel and challenging employment law shifts. As Covid-19 vaccines become 

more readily available to the general population, employers must monitor new legal developments in order 

to effectively manage their workplace obligations. One important question to consider is whether a 

vaccination policy can be implemented at the workplace. Currently in British Columbia, there is no specific 

legislation requiring the public to get vaccinated. Our Employment & Labour Group at KSW Lawyers has 

prepared this Employer Guide as well as a Template Voluntary Workplace Vaccination Policy to help BC 

employers better understand the nuances of rights and obligations during a pandemic at the workplace. 

Workplace Safety Measures and Vaccinations 

As a reminder, Workplace Safety plans and adhering to public health practices continue to be required to 

maintain workforce protections as the immunization plan is completed or until there is a change in Public 

Health direction. The practice of each reduces the risk of transmission and, as layers, together minimize 

the risk of COVID-19. These practices include daily health checks, staying home when sick, screening for 

symptoms, wearing masks, sanitizing, and most importantly keeping two metres distance from one 

another. COVID-19 vaccination, which is shown to be highly effective, provides a further layer of protection 

for individuals from COVID-19 infection and severe illness. 

Employee Vaccination Status  

Vaccination status is part of an individual’s confidential medical history. As such, even though employers 

can ask employees or potential employees (in interviews), most employers may not be able to compel 

employees to disclose personal medical information such as whether they have taken the Covid-19 vaccine. 

That being said, the test for disclosure of personal medical information is one of reasonableness and 

proportionality. As such, requesting this information is likely appropriate for workplaces where safety 

mandates such disclosure, including in industries and organizations whose settings or activities are 

associated with an increased risk of transmission of COVID-19 or outbreaks due to high-contact between 

workers. High-contact is defined as having close interactions between large numbers of employees or 

between employees and large numbers of the general public, where employees cannot effectively 

substitute in-person interactions with remote working arrangements. Such contact is deemed fundamental 

to the operation of the business. 

Certain employers with legitimate health concerns will still be entitled to ask employees if they have been 

vaccinated (e.g. health-care settings, processing plants where COVID-19 exposure has historically been 

high). However, the employee will likely be at liberty not to respond. In such cases, we recommend treating 

an employee that refused to disclose as having not taken the vaccine. 

Nature of Workplace 

Each employer will have to assess its specific workplace and make a fundamental decision as to whether it 

needs all employees to receive the vaccine or provide vaccination confirmation or a certificate to make the 
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workplace safer. There may be workplaces where social distancing, wearing masks and washing hands may 

be determined to be sufficient protection for all or certain departments or areas of the workplace. In some 

cases outside factors may require vaccination, such as an individual who is required to travel frequently for 

his/her job, where the individual works in the health care sector, and where it would be a reasonable 

expectation the individual maintains the proper vaccinations (including COVID-19). These are 

considerations for the employer – requiring all employees to receive the vaccine is a fundamental issue 

that can be controversial and lead to legal action against the employer, or general workplace morale issues. 

Employers can also consider requiring different work conditions for employees depending on whether they 

have been vaccinated. For example, employees who have not been vaccinated may be required to continue 

to work remotely, or to continue to complete COVID-19 daily assessments before entering the workplace, 

maintain distance and wear a mask at the workplace. 

Covid-19 Vaccination Refusals and Terminations 

Employers cannot physically force employees to get the vaccine, but they could make the COVID-19 

vaccination a condition of continued employment. Depending on the nature of the employment and the 

risk associated with it, certain employers have a stronger case for making the COVID-19 vaccination a 

condition of employment (e.g hospitals, medical clinics, long-term care, group homes, retail, service 

industry). 

The more interesting question becomes whether an employer can terminate an employee who refuses to 

get vaccinated against COVID-19. The answer to this is: it depends on the reason for the refusal. If the 

reason involves a protected ground under the BC Human Rights Code, such as a physical (medical) disability 

or religious grounds, then the employee may have a human rights claim against an employer who 

terminates on the basis of the protected ground. However, if the reason is mere personal preference that 

is unrelated to a protected characteristic, then the employer can terminate an employee, provided they 

offer the appropriate notice or severance pay mandated by the employee’s written employment contract 
or in the absence of a written contract, the common law.  

In the case of unionized workplaces, the employer should pay special attention to the collective agreement 

in place and seek advice from an experienced labour lawyer prior to terminating or disciplining an 

employee. Mike Weiler is our go to labour counsel at KSW Lawyers, with over 37 years of experience in 

labour law (mweiler@ksw.bc.ca). 

Examples of protected grounds for refusing to take the vaccine may include: 

• A person who has a severe allergy to a vaccine or an ingredient in it; 

• A person who has a medical condition, disease or takes medicine that reacts with the vaccine or 

ingredients in it; 

• Based on religious beliefs – belonging to a recognized religious group that objects to vaccines. 

The BC Human Rights Commissioner issued guidance on July 13 about proof-of-vaccination requirements 

available here. 

Privacy, COVID-19 Workplace Vaccination Policy & Recommendations 

Employers should keep in mind that even asking an employee whether they have had the vaccination and 

requesting proof of vaccination or a vaccination certificate is a collection of personal information/personal 

health information triggering privacy considerations. Any employer should be mindful of the privacy 

https://www.bclaws.gov.bc.ca/civix/document/id/complete/statreg/00_96210_01
https://www.ksw.bc.ca/our-lawyers/michael-j-weiler/
mailto:mweiler@ksw.bc.ca
https://bchumanrights.ca/news/b-c-s-human-rights-commissioner-issues-guidance-about-proof-of-vaccination-requirements/
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legislation that applies to them. We also recommend keeping a close eye on the vaccination system that 

Canada and British Columbia will engage and on balancing the privacy rights of Canadians and public safety 

during a pandemic. 

The employer’s obligation to ensure the health, safety and welfare of its workers must be balanced with 
the employee’s right to privacy. As previously mentioned, employers should evaluate whether 
implementing a vaccine verification program/policy is integral to providing a safe workplace and ensure 

that such a program/policy is developed in a way that does not unreasonably infringe on an employee’s 
privacy expectations. 

Once an employer has made a decision, the employer should consider developing a policy on COVID-19 

vaccinations. We have provided a Template Voluntary Workplace Vaccination Policy in Appendix A of this 

Guide. Our KSW Employment & Labour Group can also assist employers further customize this template to 

develop the right policy for their workplace. 

Best Practices for Employers 

Some best practices to keep in mind when developing and implementing a vaccine policy include: 

➢ Evaluate your workplace and your workforce to determine whether a (voluntary or mandatory) 

vaccination policy is advisable or necessary to meet the company’s obligation to maintain a safe and 
healthy workplace for all workers and to protect your clients/customers and the public at large; 

➢ Consider incentivizing and promoting vaccinations with a voluntary policy versus making it a 

requirement; 

➢ Determine what information will be requested and minimize the amount of information collected 

(verbal confirmation of vaccination sufficient; or ask to show vaccination certificate without making a 

copy); 

➢ Notify employees and maintain open and transparent communication regarding implementation; 

➢ Do not share information regarding names or identity of employees and their vaccination status (only 

share statistical information such as percentage of employees vaccinated); 

➢ Share collected personal information with only those who need to know for the purposes of 

implementing the vaccine program; 

➢ Keep the information secure and destroy it when no longer needed; 

➢ When facing an employee who refuses to get the vaccine, be sure to ascertain the reasons for the 

refusal and evaluate whether any human rights obligations are triggered before taking any action 

against the employee (i.e. medical disability, religious grounds). Consult with an employment and 

human rights lawyer where not sure. 

Please note: This document is prepared by KSW Lawyers and should not be passed to, copied, distributed 

or reproduced in whole or in part by other third parties without prior authorization of KSW Lawyers. 

Visit our Employer Resources Portal to stay updated with articles and case law summaries here. To be 

added to our quarterly newsletter providing legal updates please email Chris Drinovz (cdd@ksw.bc.ca). 

 

 

https://www.ksw.bc.ca/employment-labour-blog/


4 

 

Appendix A – Updated July 17, 2021 

Workplace COVID-19 Vaccination Policy 

As we continue to work in the era of the COVID-19 pandemic, [EMPLOYER NAME] wants to assure you of 

its continued commitment to maintaining a safe and healthy workplace and that we are taking additional 

measures to protect you, your coworkers, and your families from contracting and spreading COVID-19. 

Now that various COVID-19 vaccines have been authorized for use in Canada by Health Canada and are 

readily available to the general public in British Columbia, we are implementing a vaccination policy to 

encourage our employees to get vaccinated against COVID-19 and outline a change to our workplace 

protocols going forward. This Policy is based on legal advice from our professional advisors, along with 

guidance from the BC Center for Disease Control (BCCDC), WorkSafeBC, and the BC Government and is 

designed to comply with all applicable federal, and provincial laws.  

[Although masks are no longer mandatory under current orders of the Provincial Health Officer (PHO), 

COVID-19 has not disappeared. [EMPLOYER NAME] still has a duty under the BC Workers Compensation Act 

to maintain a safe workplace, which goes beyond the bare minimum standards set by government 

authorities in our particular circumstances.] 

Please review this Policy carefully and if you have any questions or concerns regarding this Policy or our 

COVID-related safety measures, please speak with [DEPARTMENT OR CONTACT PERSON].  

Purpose 

In accordance with [Company Name]'s obligation to ensure the health and safety of all workers under 

section 21 of the Workers Compensation Act, we are adopting this Policy to provide and maintain a 

workplace that is safe and free of hazards. This Policy is intended to assist in safeguarding the health and 

safety of our employees and their families; our customers and visitors; and the community at large from 

COVID-19.  

Voluntary Policy 

The BCCDC has found that COVID-19 vaccines are highly effective at preventing individuals from contracting 

COVID-19 and may also prevent virus transmission to others. Consistent with BCCDC guidance, to prevent 

the infection and spread of COVID-19 and as an integral part of its public health and safety measures, 

[EMPLOYER NAME] strongly encourages all employees and independent contractors who are eligible to 

receive a COVID-19 vaccine and can safely do so to get vaccinated against COVID-19. 

While [EMPLOYER NAME] strongly encourages you to get vaccinated [and take advantage of the incentives 

offered by this policy], this is a voluntary policy and the decision whether to get vaccinated is entirely yours. 

[[EMPLOYER NAME] will [host a question and answer session with [MEDICAL PROFESSIONAL OR PUBLIC 

HEALTH OFFICIAL]/[MEANS OF PROVIDING ADDITONAL INFORMATION] on [DATE/TIME]]. All employees 

are invited to attend.] 

Information about the COVID-19 Vaccine 

https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/workers-compensation-act/part-2-occupational-health-and-safety#SectionNumber:Part2Div4Sec21
https://www.worksafebc.com/en/law-policy/occupational-health-safety/searchable-ohs-regulation/workers-compensation-act/part-2-occupational-health-and-safety#SectionNumber:Part2Div4Sec21
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The BCCDC has promoted the benefits and safety of approved COVID-19 vaccines. In addition, the British 

Columbia Government recommends that all individuals who can safely do so get vaccinated against COVID-

19. According to the BCCDC: 

• COVID-19 vaccines currently approved by Health Canada will not make you sick with COVID-19. 

• COVID-19 vaccinations have been shown to be highly effective at preventing you from getting sick 

with COVID-19 and may prevent you from experiencing the most severe consequence of the 

disease and spreading the virus to others. 

• COVID-19 vaccines don’t just protect the people getting the vaccine, they protect everyone around 

them too. 

• COVID-19 vaccinations are an important tool in helping to stop the pandemic and helping 

businesses stay open. 

• The medical and scientific community is confident in the long-term safety of the mRNA COVID-19 

vaccines. Researchers have been studying and working with mRNA vaccines for decades. mRNA 

vaccines have been studied before for flu, Zika, rabies, and cytomegalovirus (CMV). In addition, 

cancer research has used mRNA to trigger the immune system to target specific cancer cells. 

Decades of studying mRNA have shown no long-term side-effects. 

• Given the serious health consequences of COVID-19, the low likelihood of a serious reaction to a 

vaccine is outweighed by the benefits to you and your loved ones. 

For information about what you can expect when getting the vaccine, see the BCCDC: Getting a 

Vaccine webpage. 

You can find more information about COVID-19 vaccines on the BCCDC's website, which is frequently 

updated, at: http://www.bccdc.ca/covid19vaccine, and on the BC Government website: 

https://www2.gov.bc.ca/gov/content/covid-19/vaccine/plan  

Vaccination Not a Substitute for Other COVID-19 Prevention Measures 

This Voluntary Vaccination Policy is a key part of our overall strategy and commitment to maintaining a 

safe and healthy workplace in light of the COVID-19 pandemic. This policy is designed for use together with, 

and not as a substitute for, other COVID-19 prevention measures, including [EMPLOYER NAME]'s: 

• [Daily Checkup.] 

• [Face Mask Policy.] 

• [Social Distancing Policy.] 

• [Temperature Check and Health Screening Protocols.] 

• [Cleaning and Sanitation Policy.] 

• [Health and Safety Policy.] 

• [OTHER COVID-19 PREVENTION POLICIES OR PROTOCOLS].] 

We need your full cooperation and compliance with this and other health and safety workplace policies to 

make them effective, to protect you and your coworkers by preventing the spread of COVID-19, and to 

ensure our business continues to remain open and operating. 

http://www.bccdc.ca/health-info/diseases-conditions/covid-19/covid-19-vaccine/getting-a-vaccine
http://www.bccdc.ca/covid19vaccine
https://www2.gov.bc.ca/gov/content/covid-19/vaccine/plan
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Vaccination Administration 

You may schedule your vaccination during your regularly scheduled work hours. All non-exempt employees 

will be paid your regular rate of pay for the time spent getting vaccinated, up to 3 hours per dosage in 

accordance with recent Employment Standards Act amendments. [EMPLOYER NAME] can request 

reasonably sufficient proof of entitlement to this paid leave (such as verbal confirmation, appointment 

confirmation or immunization record), however a note from a medical practitioner will not be requested, 

and employees are not required to provide one. 

Alternatively, you may schedule your vaccination at another time at your convenience. If you schedule your 

vaccination during a time when you are not scheduled to work, you will [not be paid for the time spent 

getting vaccinated/be paid [[DEFINED PAY AMOUNT BY HOURS OR DOLLARS]/your regular rate of pay for 

the time spent getting vaccinated [up to a maximum of 3 hours]]]. 

[In addition, [EMPLOYER NAME] will [grant you an additional [NUMBER] days of paid [vacation/PTO/sick] 

time which you may use to recover from the vaccine and any side effects [or for any other purpose]]. If side 

effects that prevent you from working last longer than [ADDITIONAL PAID LEAVE AMOUNT], you may use 

your accrued [vacation/PTO/sick] time to cover additional time away from work.] 

For information about where to get vaccinated and how to schedule an appointment, see 

https://www.gov.bc.ca/getvaccinated  

Incentives for Getting Vaccinated 

[In addition to the pay for time] for getting vaccinated/As an incentive for getting vaccinated,] [EMPLOYER 

NAME] will provide you with: 

• [A one-time bonus [of $[NUMBER]/calculated as [NUMBER] hours additional pay].] 

• [[NUMBER] hours of additional [vacation time/paid time off/paid sick leave] to be used for any 

reason [during the current benefit year].] 

• [A [MERCHANT NAME] gift card valued at $[NUMBER].] 

• [[[NUMBER] Appreciate Points/[NAME OF EMPLOYEE APPRECIATION PROGRAM]] that can be 

redeemed for select gifts.] 

To qualify for the incentive[s], you must show/[provide] proof of vaccination (see Record of Vaccination 

below). 

Record of Vaccination 

After you get vaccinated, or if you already have received a vaccine, [EMPLOYER NAME] requests that you 

provide verbal confirmation [or written proof of vaccination (such as a Fraser Health issued immunization 

record card)], including the vaccination date(s) and vaccine name, to [EMPLOYER NAME]'s [DEPARTMENT 

OR DESIGNATED PERSON NAME]. Do not include any medical or genetic information with your information 

or proof of vaccination record. 

This information will help [EMPLOYER NAME] track the percentage of individuals vaccinated [and 

determine when its workforce has reached community immunity (also known as herd immunity)]. 

https://www.gov.bc.ca/getvaccinated
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[EMPLOYER NAME] will keep any vaccination information provided confidential [and will only provide 

general statistical information regarding vaccination numbers at the workplace.] 

[Providing this information is strongly encouraged but it is voluntary [ and [EMPLOYER NAME] prohibits 

retaliation against any employee who does not provide proof of vaccination]. /While providing this 

information is voluntary, you must provide proof of vaccination to claim any [compensation/employee 

benefits/incentives] under this policy.] 

Policy Administration and Questions 

The [DESIGNATED DEPARTMENT OR PERSON] is responsible for administering and enforcing this policy. If 

you have any questions about this policy or about health and safety issues that are not addressed in this 

policy, please contact the [DESIGNATED DEPARTMENT OR PERSON'S EMAIL OR PHONE CONTACT 

INFORMATION]. 

Policy Modification 

Government and public health guidelines and restrictions and business and industry best practices 

regarding COVID-19 and COVID-19 vaccines are changing rapidly as new information becomes available, 

further research is conducted. [EMPLOYER NAME] reserves the right to modify this policy at any time in its 

sole discretion to adapt to changing circumstances and business needs, consistent with its commitment to 

maintaining a safe and healthy workplace. 

No Harassment or Retaliation 

The decision to get or not to get vaccinated belongs to you. While [EMPLOYER NAME] has legitimate 

reasons for encouraging vaccination and tracking how much of its workforce has been vaccinated, 

[EMPLOYER NAME] expressly prohibits any form of harassment, discipline, reprisal, intimidation, or 

retaliation based on an employee's decision to get or not get vaccinated [or provide proof of vaccination]. 

Employees also have the right to report violations of this policy, any other health or safety concern, and 

work-related injuries and illnesses, and [EMPLOYER NAME] will not discharge or discriminate or otherwise 

retaliate against employees for reporting these issues or incidents. 

If you experience or witness any form of harassment or retaliation in violation of this policy, please report 

it immediately to [DESIGNATED PERSON OR DEPARTMENT]. Employees that discriminated against or bully 

a fellow employee because of their decision to vaccinate or not to vaccinate will be subject to discipline, 

up to and including termination for cause.  

Human Rights 

We understand that certain individuals may be unable to receive the COVID-19 vaccine due to certain 

protected grounds under the BC Human Rights Code, including legitimate concerns regarding religion, 

physical or mental disability. [EMPLOYER NAME] respects these rights and will accommodate and not 

discriminate against any such individuals. If you have a concern or request for accommodation arising from 

a protected ground under the Human Rights Code, we encourage you to bring this forward for discussion. 

Privacy Protection 
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We are committed to protecting your personal information. Collection, use and disclosure of personal 

information under this Policy will be in compliance with the British Columbia’s Personal Information 

Protection Act (PIPA).  

[IF APPLICABLE - Employees Covered Under a Collective Bargaining Agreement] 

The employment terms set out in this policy work in conjunction with, and do not replace, amend, or 

supplement any terms or conditions of employment stated in any collective bargaining agreement that a 

union has with [EMPLOYER NAME]. [Employees should consult the terms of their collective bargaining 

agreement./Wherever employment terms in this policy differ from the terms expressed in the applicable 

collective bargaining agreement with [EMPLOYER NAME], employees should refer to the specific terms of 

the collective bargaining agreement, which will control.]] ] 

 

Acknowledgment of Receipt and Review 

I, _______________________ (employee name), acknowledge that on _____________________ (date), I 

received a copy of [EMPLOYER NAME]'s Workplace Vaccination Policy and that I read it, understood it, and 

agree to comply with it. I understand that [EMPLOYER NAME] has the maximum discretion permitted by 

law to interpret, administer, change, modify, or delete this policy at any time. No statement or 

representation by a supervisor or manager or any other employee, whether oral or written, can supplement 

or modify this policy. Changes can only be made if approved in writing by the [POSITION] of [EMPLOYER 

NAME]. I also understand that any delay or failure by [EMPLOYER NAME] to enforce any work policy or rule 

will not constitute a waiver of [EMPLOYER NAME]'s right to do so in the future. 

I understand that if I breach this Policy, I may be subject to discipline, up to and include termination of my 

employment.  

  ________________________ 

Signature 

________________________ 

Printed Name 

________________________ 

[Date] 

 


